#39.30 1/25/71
Memorandum T1-10
Subject: Study 39.30 - Attachment, Garnishment, Execution {Earnings Protec-
tion Law--Wage Assignments)

Attached {Exhibit I) is & revision of Section 300 of the Labor Code,
relating to wage assignments. The revision makes assignments of unearned
wages or salary revoeable at any time by the maker of the assignment. An
assignment of wages or salary earned at the time of assignment is irrevocable
and takes priority over any subsequent wage withholding order.

Attached {Exhibit II) are sections from the Financial Code that concern
the use of wage assignments as security for lcans. We do not propose to
amend these sections since they do not purport to authorize wage assignments.

Section 300, as revised, would be included in the bill the Commission
recommends to enact the Earnings Protection Law.

Respectfully submitted,

John H. DeMoully
Executive Secretary



Memorandum T1-10
EXHIBIT I

Labor Code § 300 (amended)

Sec. 8. Section 300 of the Labor Code is amended to read:
300. !a! No assignment of y-ew-evder-fer wages or salary, earned

or to be earned, shail-be Is valid unless all of the following con-

ditions are satisfied :

§a} (1) Sweh The assignment is conteined in & separate written
instrument, signed by the person by whom the @sié wages or salary have
been earned or are to be earned, and identifying specifically the trans-
action to which the assignment relates jy-amd .

{8} (2) Where sueh the assignment efy-er-evder.fer-wages-er-salary
is made by & married person, the written consent of the husband or wife
of the person meking sueh the assignment ew-ewder 15 attached to sueh
the assignment er-grdevjy-and .

¢e} (3) Vhere sueh the assignment er-eréer-few-vwages-er-saiary is
mede by a minor, the written consent of a parent or guardlan of euek the
minor is attached to sueh-erder-eo¥ the assignment j-amd .

ta} (4) Where eweh the assignment eof-er-erder-fer-wages-e¥-saiery
is made by a person who is unmarried or whe is an adult or who 1s both
unmarried and adult, a written statement by the person making eweh the
assignment ew-ewdew , setting forth such facts, is attached to or
included in sweR the assignment ev-erdery .

fe} (5) No other assignment er-erder exists in connection with
the same transaction or serles of transactions and a written statement
by the person making sdek the assignment er~erder to that effect y is

attached therets to or included $hereimny-and in the assignment.
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§ 300

£¢£) (6) A copy of sueh-am the assignment er-erder and of the
written statement provided for in subdivieien-{d}-heweef paragraph (k) ,
authenticated by a notary public, shaii-have-been is filed with the
employer, accompanied by an itemized statement of the amount then due
to the assignee # .

!T) previdedy-that-ab-gueh-time At the time the assignment is filed

with the employer, no other assignment er-erder for the payment of any

wages or salary of the employee 1s subject to payment y and nc attachmen$

er-ievy-en-exeeddien earnings withholding order against sadd his wages

or salary is in force.
(b} Anmy-valid-assigmrmenty-when When filed in accordance with the

provisions eensained-hereiny-shall-have of this section, a valid assign-

ment of wages or salary which, at the time of the making of the sssign-

ment, have been earned has priority with respect to any subsequently

filed assignment e¥-erder or subsequent attaehmerb-or-levy-an-exeeusion

earnings withholding order . Any-pgwer-ef-attesney-ta-assig;-ar-aellent

vages-er-ealary-shali-be-reveeable-at-any-tine-by-the-naker-thareaf
No-aesigument-of y-or-ordor-fer-wayes -or-salary-shall-be-vaiid-unless
at-the-tise-af-the-making-thereof y-6ueh-vages -or -salary-have -baen-earned y
exeopt-for-the-neeessiiios-af-1ifo-ard-thon-only-to-tho-porscn-oF -persons
furniching-sueh-necessities-of-life-dirseily-and-thon-oRly-Fer-the -aueunt
neesed-se-furnich-sueh-neeassities--Under-any-assigrmens-of y~ 0¥ -ordor
2or-wage5-0F-0alary-to-be-0araedy -a~sun-Ret-bo-axeced -50-por=-ecntun-of
the-26812HOFlE-WaROE -0 ~5alaFFy~aRE-Rob-ta-axened -2 -per-eentwr-of -1he

86BigRerlE-Wage5-0r-6alaryy~upen-she-shavwing-that-puek-wages-or-aatary
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Labor Code § 300

are-neeesssry-for-the -cuppert-af-his-nothery-fatheFy-spousey-akildren
e¥-other-mepbers-of-hic-familyy-residing-in-this-Btate-and~-supperted-isn
vwheie-gr-in-part-by-his-labery-shall-be-eelicetible-fron-the-aseigreris
empleyer-at-the-time-of-cach-paynent -of-suek-vages -or -8a1a¥y¥s

{c) The employer shall-be is entitled to rely upon the statementis
of fact in the written statement provided for in subdivisiers-{d}-and

$e3-hereef paragraphs {&) and (5) of subdivision (a) , without the

necessity of inquiring into the truth thereof, and the employer shall

incur no liability whatscever by reason of any payments made by him to
an assignee under any assignment ew-erde¥y in reliance upon the facts

80 stated.

(d) An assignment of wages or salary to be earned is revocable

at_any time by the maker thereof. Any power of attornmey to assign or

collect wages or salary 1s revocable at any time by the maker thereof.

Lgl No assignment of er-erder-fer wages or salary , earned or
to be earned , shaii-be is valid under any circumstances y if the wages
or salary earned or Lo be earned are paid under a plan for payment at a
central place or places established under the provisions of Section 20ka
ef-this-esde .

Lgl This section skail does not apply to deductions which the
employer may be requested by the employee to make for the payment of life,
retirement, disability or unemployment insurance premiums, for the payment
of taxes owing from the employee, for contribution to funds, plans or
systems providing for death, retirement, disabiliity, unemployment, or
other benefits, for the payment for goocds or services furnished by the
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Labor Code § 300

employer to the employee or his family at the request of the employee,

or for charitable, educational, patriotic or similar purposes.

Comment. Section 300 is amended to meke the section consistent with
the Earnings Protection Law (Code Civ. Proc. &% 723.10 et seq. }.

Subdivision (a), Paragraphs {1} through (6) of subdivision (a) continue

without substantive change provisions formerly contained in Section 300.
Paragraph (7) of subdivision (a) continues without substantive change &
provision formerly contained in Section 300 except that the former reference
to the attachment or levy on execution against wages or salary is replaced by
a reference to an earnings withholding order to conform to the procedure
provided by the Earnings Protection Law,

Subdivision {b). Subdivision {b)} continues a provision formerly found

in Section 300 except the preference it provides is limited to assignments
of earned wages or salary. The preference formerly given to an assignment
of unearned wages or salary is not continued because this preference would
permit a judgment debtor to give preference to one creditor and to defeat
the claims of other creditors who seek to collect on their judgments under
the Earnings Protection Law. The preference given to assigmments of earned
vages or salary will permit such assignments to continue to be used to
secure certain loans. See Financial Code Sections 18659, 22009, 22471, and
2472,

Subdivision (e). Subdivision (c¢) continues without substantive change

& provision formerly found in Section 300.

Subdivision (d). The first sentence of subdivision (G), which makes an

assignment of unearned wages or salary revocable at any time by the maker
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thereof, replaces the former provision of Section 300 which made assignment
of unearned wages or salary invalid unless earned or for necessities or for
support and restricted the amount of unearmed wages or salary that could be
assigned. Although there are no. limits on the amount of weges..or

salary that can be assigned, subdivision {d) will permit the person msking
the assignment of wages or salary to be earned to revoke the assignment at
any time, end subdivision {b) gives an earnings protection order preference
of any assignment of unearned wages or salary. The effect of this revision
of Section 300 is to require persons having judgments, including support
orders, to use the procedure provided in the Earnings Protection Law--rather
than Section 300--to enforce their judgments.

Subdivisions (e) and (£). Subdivisions {e) and (f) continue without

substantive change provisions formerly contained in Section 30C0. Other
statutes may authorize deductions from employees' wages or salary without

compliance with this section. E.g., Govt. Code §§ 1158, 12k20, 13922, 20135.
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. EXHTRIT 1T

§ 18659, Wage assignments

The payment of money, credit, goods, or things in action as consid-
eration for any sale or assignment of, or order for, the payment of
wages, salary, commissions, or other compensation for services, wheth-
er earned or to be earned, is, for the purposes of regulation under this
division, a loan secured by such assignment, and the amount by which
the assigned cornpensation exceeds the amount of consideration actual-
ly paid is interest and charges upon or for such loan from the date of
payment to the date the compensation is payable. This section does
not modify or affect existing statutes governing wage assignmentis in
this State, or authorize such assignments. (Stats.1951, ¢. 364, p. 1123,
§ 18659.)

PERSONAY, PROPERTY BROKBRS

§ 22009. Personal property broker; activities inciuded

“Personal property broker,” includes all who are engaged in the
business of lending money and taking in the name of the lender, or in
any other name, in whole or in part, as security for such loan, any con-
tract or obligation involving the forfeiture of rights in or to personal
property, the use and possession of which property is retained by other

" than the mortgagee or lender, or any lien on, assignment of, or power
of attorney relative to wages, salary, earnings, income, or commission,
(Stats.1951, c. 364, p. 1132, § 22009.)

§ 22471. Wage assignments

The payment by any person in money, credit, goods, or things in
action as consideration for any sale or assignment of, or order for, the
payment of wages, salary, commissions, or other compensation for ser-
vices, whether earned or to be earned, is for the purposes of regulation
undey this division, a loan secured by such assignment, and the amount
by which the assigned compensation exceeds the amount of the consid-
eration actually paid is interest and charges upon or for the loan from
the date of payment to the date the compensation is payable. This sec-
tion shall not be construed as modifying or affecting existing statutes
governing wage assignments in the State, or as authorizing such as-
signments. (Stats.1951, c. 364, p. 1140, § 22471

SMALL LOANS

§ 24472. Wage assignments

The payment of one thousand dollars ($1,000) or less by a lender
or broker in money, eredit, goods, or things in action as consideration
for any sale or assignment of, or order for, the payment of wages, sala-
ry, commissions, or other compensation for services, whether earned or
10 be earned, is for the purposes of regulation under this division, a loan
secured by such assignment, and the amount by which the assigned
compensation exceeds the amount of the consideration actually paid is
interest and charges upon or for the loan from the date of payment to
the date the compensation is payable. This section shall not be con-
strued as modifying or affecting existing statutes governing wage as-
signments in the state, or as authorizing such assignments. (Stats.
—:B:Ji,amnllﬁs,izﬂm,umdedsmmm,cm,p.m,



